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Idaho Law Review
Imagine having a headache. This headache is always there, lingering in the shadows and
never fully subsiding. For some, this headache is mild but persistent, while for others, it is
throbbing and severe. Not only that, but turning your neck in the wrong direction causes sudden,
shooting pain. This is the way one individual felt she could best describe what it was like living
with gender dysphoria. A woman explained that she lives with constant distress, feeling as
though something is always off. For her, this feeling is mild but persistent. However, certain
experiences make her feel as though she is trapped inside a body that does not match the way she
mentally experiences her gender. These encounters can suddenly make her distress much, much
worse.
This is what it was like for Adree Edmo, an individual that likely fell on the more severe
side of gender dysphoria.1 The distress felt by Edmo had been so severe at times that on two
separate occasions she attempted self-castration in the hopes of relieving some of her symptoms.2
Gender Dysphoria (GD) is distress that results from a difference between an individual’s
experienced or expressed gender and the gender that the individual was assigned at birth. 3 The
severity of GD can vary greatly, and an appropriate treatment option is often determined by
evaluating the amount of distress that is caused by the GD.4 Treatment for many, involves only
cross-sex hormone therapy, however, those with more severe distress often require gender
confirmation surgery (also known as sex reassignment surgery) in order to reduce levels of
distress experienced by GD.5 The differences in treatment based on the severity of GD is one of
the greatest sources of controversy in this case.
Another complication in Edmo’s case arose in the fact that she is currently an inmate
housed by Idaho Department of Corrections.6 As an inmate, Edmo argued that her GD is so
severe that she required gender confirmation surgery (GCS), and that denial of this surgery
amounted to an Eighth Amendment violation by treating her in a way that amounts to cruel and
unusual punishment.7 On the other hand, the state raised the question as to whether Edmo’s GD
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is severe enough to even warrant the surgery in the first place.8 Both parties utilized the World
Professional Association for Transgender Health’s (WPATH) “Standards of Care for the Health
of Transsexual, Transgender, and Gender Nonconforming People” to determine whether the
surgery was necessary for Edmo.9 In this case, the state did not attempt to argue that GCS would
always be medically unnecessary, instead the state took the stance that Edmo did not meet the
WPATH standards to be eligible for the surgery in the first place.10 The standards set forth by
WPATH are flexible in their application, but generally suggest that a person being evaluated for
GCS meet the following criteria:
1. Persistent, well-documented gender dysphoria;
2. Capacity to make a fully informed decision and to consent for treatment;
3. Age of majority in a given country;
4. If significant medical or mental health concerns are present, they must be well
controlled;
5. 12 continuous months of hormone therapy as appropriate to the patient’s gender goals
(unless hormones are not clinically indicated for the individual).
6. 12 continuous months of living in a gender role that is congruent with their gender
identity.11
In addressing the WPATH criteria, Edmo argued she met the requirements for GCS.12 On
the other hand, the state argued that Edmo had not met the fourth criteria because she had
co-existing mental concerns that were not well controlled (such as Major Depressive Disorder
and Alcohol Use Disorder). 13 Additionally, the state argued that the sixth criteria had not been
met because Edmo had been incarcerated for the entire duration of her GD diagnosis.14 The state
presented this argument saying it “believed it would be in [Edmo’s] best interest for her to first
experience living as a woman in her real-world social network – family and friends – outside the
artificial environment of a prison.”15 Ultimately, the 9th Circuit primarily ruled in favor of Edmo,
upholding the lower courts’ decisions, and ordered the state to provide Edmo with GCS.16 In
reaching this decision, the court created a circuit split.17
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Over the course of the litigation, Idaho Governor Brad Little openly criticized the Ninth
Circuit rulings and stated that he planned to appeal the case to the United States Supreme
Court.18 Governor Little’s dissatisfaction was embedded in theories that Idaho taxpayers should
not be compelled to pay for Edmo’s operation when it conflicted with opinions of medical health
experts, and the Court’s decision was both in direct confliction with its sister circuits and
exceeded the scope of the Eight Amendment. 19
Two weeks after the Ninth Circuit’s decisions, the state submitted a Petition For
Rehearing En Banc.20 On February 10, 2020, the Ninth Circuit denied the Petition for Rehearing
En Banc, but with several judges dissenting.21 In affirming its original decision, the Ninth Circuit
became the first federal court of appeals to hold that the Eight Amendment mandates that a State
is prohibited from refusing to finance and provide for a sex reassignment surgery for inmates
currently under the care and custody of a state’s Department of Corrections.22
After the Ninth Circuit denied the rehearing en banc, it came as no surprise when the
state attempted again to prevent Edmo’s sex-reassignment surgery.23 On May 6, 2020, under the
guidance of Governor Little, the state filed two separate petitions with the United States Supreme
Court.24 The first being a Writ of Certiorari to United States Supreme Court.25 The second being
an Application For Reinstatement of Stay Issued by the Ninth Circuit Pending Disposition of A
Petition for Writ of Certiorari, that was specifically addressed to Justice Kagan.26
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On May 21, 2020, the United States Supreme Court effectively cleared the way for
Edmo’s sex reassignment surgery by denying the State’s request to pause Edmo’s operation.27
Although, Justice Thomas and Justice Alito would have granted the state’s request that the
surgery be put on hold.28
On July 10, 2020, Edmo became the second29 incarcerated individual to receive gender
transformation surgery while in prison.30
Then, on October 13, 2020, the United States Supreme Court denied the State’s Writ of
Certiorari, effectively ending a three-year court battle against the State of Idaho.31
At this time, Ms. Edmo is incarcerated at the Pocatello Woman’s Correctional Center,
Medical, with a scheduled release date of July 3, 2021.32
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